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PART ONE: OCEAN MANAGEMENT FRAMEWORK
 A. History of Ocean Planning in Oregon
 B. The Ocean Policy Advisory Council
 C. Oregon’s Territorial Sea
 D. Laws and Other Legal Authorities Affecting Ocean Management
 E. Ocean Management Agencies
 F. Plan Implementation

OREGON OCEAN MANAGEMENT
Focusing events and threats: impetus’ for policy action
 OCS oil-gas leasing proposal (1978)
 OCS mineral leasing proposal on Gorda Ridge and task force (1983)
 OCS leasing moratorium (1989)
 Placer mineral leasing proposals (1990)
 Rocky shores disturbance-overuse (1994)
 Cable crossings (2000)
 Continued marine fisheries decline and Marine Sanctuary protected
area proposals (2002)
 Legislation to restructure ocean management (2003)

A. HISTORY OF OCEAN PLANNING IN OREGON

B. THE OCEAN POLICY ADVISORY COUNCIL
 1. Membership

•

 2. Planning Process

•







A. Council Process
B. Planning Considerations
C. A Short List
D. The “Initial” Territorial Sea Plan
E. The Territorial Sea Plan and Ocean
Fisheries

•
•
•
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•
•
•
•
•
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•
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The Short List
Administrative Rules for Statewide Planning Goal 19,
Ocean Resources
Marine Birds and Mammals Habitat Areas (Rocks and
Reefs)
Intertidal Areas (Marine Gardens)
“Rocky Shores”
Oil Spill Response
Marine Water and Air Quality
Leases for Marine Plants and Animals
Artificial Reefs
Recreation and Cultural Resources
Dredged Materials Disposal
Marine Minerals
Overall Policies (Stewardship, Conservation, Habitat
Protection)
Oil and Gas Development
Littoral Cell Management (Coastal Hazards)
Beaches and Dunes

C. OREGON’S TERRITORIAL SEA
 1. Oregon’s Seaward Boundary
 2. Ocean Shore

OCEAN MANAGEMENT BOUNDARY LINES
This diagram shows the
intersection of the ocean shore
with the height of each of six
different levels of ocean water
described in various state or
federal authorities used as
reference lines to determine
various jurisdictional boundaries.
The Oregon Department of State
Lands uses "mean" (average)
high water in place of "ordinary"
high water to determine the
upper boundary of tidal
submersible lands (authorized in
ORS 274.015).

D. LAWS AND OTHER LEGAL AUTHORITIES
 Various state and federal agencies carry out many different laws that have been enacted over the years to
govern the resources and activities in Oregon's ocean area.
 Bringing all these laws and programs together in a coordinated management framework is the task of the
Ocean Policy Advisory Council through this Territorial Sea Plan.
 These laws are briefly described, followed by a discussion of the hierarchy among them.
 Although this section is intended to be complete, it is NOT a detailed or exhaustive listing of all agency
programs and authorities.
 1. State Ocean Related Laws
 2. The Oregon Ocean Resources Management Plan
 3. Statewide Planning Goals
 4. Federal Ocean Related Laws

1. STATE OCEAN RELATED LAWS:
 a. Ocean Resources Management Act of 1987/1991 (ORS 196.405 et seq)
 b. Statewide Land Use Planning (ORS 197.005 et seq)
 c. Ocean Shores (Beach Bill) (ORS 390.605 et seq)
 d. Submerged/Submersible Lands (ORS 274.005 et seq)
 e. Fish and Wildlife Laws (ORS 496 et seq)
 f. Commercial Fishing (ORS 506.001-.405) and Developmental Fisheries (ORS 506.450.465)
 g. Kelp Leasing (ORS 274.885 et seq)
 h. Threatened or Endangered Wildlife Species (ORS 496.172 et seq)
 i. Marine Water Quality (ORS 468)
 j. Oil Spill Contingency Planning (ORS 468B.300)

2. THE OREGON OCEAN RESOURCES MANAGEMENT PLAN
A. status and scope (of the
Ocean Plan)
B. Principal Policies
C. Application to the TSP

3. STATEWIDE PLANNING GOALS
Goal 17 – Coastal Shorelands
The Shorelands Goal aims to:
"...conserve, protect, where appropriate, develop and where
appropriate restore the resources and benefits of all coastal
shorelands..."
while recognizing the diverse contributions that shorelands make
such as:

Coastal shorelands are defined as lands within 100 feet of the
ocean shore as well as other lands around estuaries and coastal
streams.

•

protecting and maintaining water quality

•

providing fish and wildlife habitat

•

siting water-dependent uses for economic development

•

providing recreational opportunities

•

and the aesthetic or scenic qualities that define the coastal
environment.

The goal requires that "management of these shoreland areas shall be
compatible with the characteristics of the adjacent coastal waters."

3. STATEWIDE PLANNING GOALS
Goal 19 – Ocean Resources
The revised goal requires that:
"…all actions by local, state, and federal agencies that are likely to
affect the ocean resources and uses of Oregon’s territorial sea shall be
developed and conducted to conserve marine resources and
ecological functions for the purpose of providing long-term
ecological, economic, and social values and benefits and to give
higher priority to the protection of renewable marine resources-- i.e.,
living marine organisms--than to the development of non-renewable
ocean resources."
The revised goal clarifies the original requirement that agency
decisions be based on information by specific reference to the
requirements in the Territorial Sea Plan for resource inventory and
effects evaluation:

The Ocean Resources Goal was adopted in 1977 and amended for
the first time in 2000. The goal establishes that Oregon's primary
ocean policy objectives are long term conservation-oriented the
proper management of renewable resources is a top priority.

"Prior to taking an action that is likely to affect ocean resources or
uses of Oregon’s territorial sea, state and federal agencies shall assess
the reasonably foreseeable adverse effects of the action as required in
the Oregon Territorial Sea Plan."
And the revised goal also provides specific criteria, including
definitions of important marine habitat and important fishery areas
for evaluating whether an action complies with the goal.

4. FEDERAL OCEAN RELATED LAWS
 a. Clean Water Act (33 USC 1251 - 1375)
 b. Coastal Zone Management Act (16 USC 1451 - 1464),
amended
 c. Comprehensive Environmental Response Compensation and
Liability Act of 1980 (42 USC 9601 - 9657)
 d. Endangered Species Act of 1973 (16 USC 1531 - 1543)
 e. Fish and Wildlife Act of 1956 (16 USC 742a - 742j-2)

amended
 l. National Environmental Policy Act (42 USC 4321-4347)
 m. National Wildlife Refuge System Administration Act of 1966
(16 USC 668dd - 668ee) as amended
 n. Ocean Dumping Act (33 USC 1401 - 1445)
 o. Oil Pollution Act of 1990

 p. Rivers and Harbors Appropriation Act of 1899
 f. Magnuson Fisheries Conservation and Management Act (16
USC 1801 - 1882)
 q. Submerged Lands Act (43 USC 1301 - 1315)
 g. Marine Mammal Protection Act (16 USC 1361 - 1407)

 r. Wilderness Act of 1964 (16 USC 1131 - 1136)

 h. Marine Plastics Pollution Research and Control Act of 1987

 s. Laws Creating National Wildlife Refuge and Wilderness off
Oregon 's Coast

 i. Marine Protection, Research and Sanctuaries Act (16 USC
1431 - 1434)
 j. Migratory Bird Conservation Act of 1929 (16 USC 715 - 715r)
 k. Migratory Bird Treaty Act of 1918 (16 USC 703 - 712) as

5. INTERNATIONAL LAW

6. OREGON COAST INDIAN
TRIBES

States, in carrying out their governance
authority for areas of the ocean under their
jurisdiction, have a duty to comply with
international law as part of U.S. law.

There are four federally-recognized tribes on the
Oregon coast: the Confederated Tribes of the
Grande Ronde; the Confederated Tribes of Coos,
Lower Umpqua, and Siuslaw; the Coquille Tribe; and
the Confederated Tribes of Siletz.

 The United States is a party to many international
agreements related to the oceans, including the
1982 United Nations Convention on the Law of the
Sea.

 While the federal restoration acts renewed the
tribes' relationship with the federal government and
renewed health and education benefits for tribal
members, hunting or fishing rights were not
restored to the tribes.

 Although the United States has yet acceded to the
1982 Convention because of objections to deepseabed mineral provisions, the U.S. has been a party
to all four of the 1958 Geneva Conventions on the
Law of the Sea and generally recognizes as
customary international law all provisions except for
the deep-seabed provisions.

 Individual tribes have entered into agreement with
the Department of Fish and Wildlife for special
gathering permits based upon ceremonial and
subsistence purposes.

7. HEIRARCHY OF LEGAL AUTHORITIES IN THE TERRITORIAL SEA

This section seeks to describe the linkage or relationship of these
"laws" to each other. Listed in order, the general hierarchy is:
a.
b.
c.
d.
e.
f.

State Constitution
Common Law and the Public Trust
State Law
Statewide Planning Goals
Ocean Plans
Agency Rules and Programs

Section 8. Addresses Conflicts Among Legal Authorities

E. OCEAN MANAGEMENT AGENCIES

F. PLAN IMPLEMENTATION

G. OCEAN MANAGEMENT GOALS AND POLICIES
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PART TWO: MAKING RESOURCE USE DECISIONS
Part Two of the Territorial Sea Plan describes the process for making decisions in
the future about the use of Oregon's ocean resources.
This part lays a very important foundation for consistently evaluating ocean
resource proposals to determine whether they satisfy Oregon's ocean resource
protection policies.
Included in Part Two are requirements for:
 A. resource inventory information, evaluating environmental effects, conducting smallscale environmental disturbances to seek new information, making the final resource
use decisions;
 B. Joint Review Panels;
 C. mandatory process for consulting with local coastal governments, including coastal
Indian tribes.

A. RESOURCE INVENTORY AND EFFECTS
EVALUATION
A. Inventory/Evaluation
Required
B. Standards for Decision
Making
C. Inventory Content
D. Effects Evaluation

C. INVENTORY CONTENT
 1) The proposed action:









(a) Location (using maps, charts, descriptions, etc.);
(b) Numbers and sizes of equipment, structures;
(c) Methods, techniques, activities to be used;
(d) Transportation and transmission modes needed to
serve/support the proposed project;
(e) Materials to be disposed of and method of disposal;
(f) Physical and chemical properties of hazardous materials to be
used or produced, if any;
(g) Navigation aids; and
(h) Proposed time schedule.

 2) Location and description of all affected areas
(includes onshore support facilities)
 3) Physical and Chemical Conditions





(a) Water Depth
(b) Wave Regime
(c) Current Velocities
(d) Dispersal, horizontal transport, and vertical mixing

 4) Bathymetry
 5) Geological Structure and Hazards
 6) Biological Features

 (a) Critical marine habitats (see Definitions);
 (b) Other habitats important to the marine ecology, such as kelp
and other algae beds, exposed seafloor gravel beds, seagrass






beds, rocky reef areas, marine mammal rookeries and haulout
areas, seabird rookeries, and areas where fish and shellfish
congregate in large numbers;
(c) Fish and shellfish stocks and other biologically important
species;
(d) Recreationally or commercially important finfish or shellfish
species;
(e) Planktonic and benthic flora and fauna; and
(f) Other elements important to the primary productivity and the
food chain.

 7) Mineral Deposits
 8) Cultural, economic, and social uses (present and
projected) associated with the affected resources, such
as:









(a) Commercial and sport fishing;
(b) Aquaculture;
(c) Scientific research;
(d) Ports, navigation, and DMD sites;
(e) Recreation;
(f) Tourism;
(g) Mineral extraction; and
(h) Waste discharge.

 9) Significant historical or archeological sites.

D. EFFECTS EVALUATION
 1.) Written Evaluation. The government agency shall use the inventory information or cause it to be used to
write an evaluation of all reasonably foreseeable adverse effects of the proposed actions. Where relevant, the
evaluation shall describe:

 (a) The potential short-term and long-term effects on resources and uses of the continental shelf, the Oregon nearshore
ocean, and onshore areas based on the following considerations:
 i. Biological and ecological effects, including those on critical marine habitats and other habitats, and on the species those habitats
support. Factors to consider include:





The time frames/periods over which the effects and recovery will occur;
The maintenance of ecosystem structure, biological productivity, biological diversity, and representative species assemblages;
Maintaining populations of threatened, endangered, or sensitive species; and
Vulnerability of the species, population, community, or the habitat to the adverse effects of pollution, noise, habitat alteration, and human
trespass;

 ii. Conformity and compatibility with existing and projected uses of ocean resources such as fishing, recreational uses, ports and
navigation, and waste discharge.
 iii. Local and regional economies.
 iv. Archeological and historical resources.
 v. Transportation safety, accidents.
 vi. Geologic hazards.
 vii. Cumulative effects of project in conjunction with effects of past projects, other current projects, and probable future projects.

D. EFFECTS EVALUATION - CONTINUED
 2.) Reasonably Foreseeable Adverse Effects

 For purposes of the above evaluation, the determination of "reasonably foreseeable adverse effects"
shall be based on scientific evidence. The evaluation need not discuss highly speculative
consequences. However, the evaluation shall discuss catastrophic environmental effects of low
probability.

 3) Use of Available Environmental Information

 State and federal agencies may use existing data and information from any source when complying
with the requirements for resource inventory and effects evaluation. All data and information used for
the inventory and evaluation, including existing data from federal environmental impact statements
or assessments, shall meet the same standards of adequacy required for the inventory and the
evaluation (see Subsections A.2.c. and A.2.d.)



E. INSUFFICIENT/INCOMPLETE INFORMATION
 1.) Choice. When any agency discovers during the decision-making process that
information regarding the effects of the proposed action is insufficient or incomplete, the
agency must then determine whether and how to acquire the additional information. In
the situation of insufficient information, the agency has the following options:
 (a) Terminate, suspend, or postpone the decision-making process until the information is
available.
 OR
 (b) Determine whether the provisions of Subsection A.2.e.2. Limited Environmental
Disturbance are appropriate to provide the needed information;
 OR
 (c) In the case of Developmental Fisheries pursuant to ORS 506.455, apply the provisions
of Subsection A.2.e.3. 2.)

E. INSUFFICIENT/INCOMPLETE INFORMATION
 2) Limited Environmental Disturbances. To obtain adequate environmental-effects information, it may be
necessary to create a limited environmental disturbance and measure the effects. The state agency's decision to
allow such a disturbance shall be based on the following:
 (b) Conditions on the Limited Environmental Disturbance:

 i. All data shall be in the public domain subject to ORS 192.410 et seq.
 ii. The proposed limited environmental disturbance shall be scheduled only for short periods of time, as discrete pieces of research, and
shall be evaluated before proceeding to additional activities.

 (c) Work Plan: A written work plan shall be developed. Elements of the work plan shall include but not be limited to the
following:
 i. A list of the information needed to satisfy the effects evaluation of this plan.
 ii. Specific study objectives to obtain the needed information and explanation of how the study design will meet the objectives.
 iii. Description of study methods to meet the objectives, such as:






Literature review;
Collection of any needed baseline data;
Hypotheses to address the study objectives;
Descriptions of field sampling and data-analyses methods to be used; and ·
Use of adequate controls to allow the effects of the proposed action to be separated from natural fluctuations in resources and habitats.

 iv. Supporting documentation demonstrating that the study design is scientifically appropriate and statistically adequate to address the
research objectives.
 v. Descriptions of how the data and analyses will be reported and delivered for review and approval.

E. INSUFFICIENT/INCOMPLETE INFORMATION
 3) Developmental Fishery Harvest:
State law requires the Oregon Department of Fish and Wildlife to institute a
management system for the commercial harvest of developmental fishery species,
i.e. finfish or invertebrate species that are underutilized or have not been previously
harvested. For some fish species very little information is available to assure
sustainable harvest or to meet the inventory and effects evaluation required by this
plan. Initial harvest of these species may be permitted as controlled "research-level
fisheries" to gather necessary information on stocks, habitat interactions, and
effects on other marine resources and users.
Each such fishery shall be conducted with an information-gathering and research
plan developed by the Oregon Fish and Wildlife Commission. Conditions and
approval criteria are provided in Section e.

F. ANALYSIS OF DATA & G. INVENTORY/EVALUATION
CHECKLIST
 Proponents and opponents of any
proposed ocean development,
proposed environmental disturbance,
or developmental fishery shall each
be held to the same standards when
analyzing resource inventories and
effects evaluations or environmental
disturbance data.

 The Department of Land
Conservation and Development shall
develop a "checklist" for assisting the
relevant agencies in identifying
applicable ocean management
rules/requirements. The checklist will
not be mandatory but merely a guide.

I. AGENCY RESPONSIBILITIES, COORDINATION
 1) Process Coordinator

 When multiple agencies are involved for whatever reason, a single agency among the group
should serve to coordinate the participation of the agencies and the overall working of the
process. "Coordinate" does not mean that an agency is authorized to make decisions for
another agency regarding the other agency's compliance with Goal 19 or OPAC's oceanmanagement policies.

 2) Individual Agency Responsibilities

 When multiple agencies are involved, each is responsible for incorporating its relevant
components into the inventory and evaluation. Each agency which has the responsibility to
comply with OPAC's policies and Goal 19 must ultimately decide what is needed in the
inventory and effects evaluation to satisfy the agency's responsibilities, and when it is
adequate.

 3) Public Participation

 Agencies implementing the Territorial Sea Plan's policies on resource inventories and
evaluations shall provide adequate opportunities for citizens to be involved in all phases of
the process.

B. JOINT REVIEW PANELS
 The Ocean Plan recommends (p. 168) the creation of "project review panels" to coordinate the
more complex decisions on ocean development.
 The 1991 Legislature responded by specifically authorizing OPAC to create "project review panels
to address and coordinate the interests of state, federal and local governments in specific
development proposals" (ORS 196.453).
 OPAC was also given authority to adopt administrative rules for the panels. In turn, OPAC has
determined that the name of these coordination mechanisms should be changed to "joint review
panels" (JRPs), whose scope would remain the same as for the former "project review panels".

WHAT’S COVERED BY THE JOINT REVIEW PANEL POLICIES?
a. Purpose of JRP’s
b. Functions and Duties
c. Membership
d. When to Convene JRP’s
e. Who Convenes a JRP
f. Accept Recommendations
g. Public Meetings, Public Participation
h. JRP Authority
i. Administrative Rules

